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IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

WESTERN BENCH, PUNE 

IN THE MATTER OF: 

VijayKumar Karsanbhai Gadhavi and Ors. 

...Appellant 

Union of India and Ors. 

APPEAL NO. 144 OF 2025 

....Respondents 

COUNTER AFFIDAVIT ON BEHALF OF UNION OF 

V/S 

PRELIMINARY SUBMISSIONS: 

I Mahesh Dut fuoh 

tsfa t/ ga ATWScientist-D/Joint Director 

Govemment of India 

INDIA 

MINISTRY OF ENVIRONMENT, FOREST AND 

CLIMATE CHANGE, (RESPONDENT NO. 1) 

Ministry of Environment, Forest and Clíimate Change 

aged 34 years, working as 

in the Regional Office, Jaipuh of the Ministry of 
Environment, Forest and Climate Change, do hereby 

solemnly affirm and state as under: 

RO, Gandhinagar (Sub Reglonal Olfice, Jaipur) 

Son of Hay Dut us ahir 

1. That I am duly authorized to swear this affidavit as such 
conversant with the facts of the present case and 

competent to swear the present affidavit. 

ARDUL BARI 

vOCate 

Distt JAIPUR 

Reg No. 406 

gtfewEAuThatud have read and understood the contents of the 

AR 

Govt. of Ray 

AtAsted 

Nctry 
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Govi 

accompanying affidavit and state that the same has 

SAIPUR 

correct. 

been drafted under my instructions based on the 
records maintained by the Respondent No. 1 in its-
normal course of business and the same are true and 

3. That the contents of the accompanying reply shall be 

treated as part of this affidavit and the same are not 

being repeated for the sake of brevity. 

4. At the outset, all the allegations made against the 

Answering Respondent in the instant Appeal are denied 

except those that are specifically admitted herein. The 

Appeal is not maintainable against the Answering 

Respondent either on law or on facts. 

STATEMENT OF FACTS: 

5. It is humbly submitted that 'Land' is a subject matter of 

the State Government. The forest areas and the legal 

boundaries thereof are determined and maintained by 

the concerned State Government. That, being the 

repository of the land records, State Government has 

the primary responsibility to determine status of any 
parcel of land, giving due regards to gazette 

notifications, provisions under State and Central Acts 

ABDUL BAR 

A1V0cate 

m s sienE. MGBda-GANcerned judgements and directions of the 
�sfts / q f{TVScientist-D/Joint Director 

Ministry of Environment, Forest and Climate Change 

Government of India 

RO, Gandhinagar (Sub Regional Office, Jaipur) 

Attes ted 

Notm Pubile Jaipu 

Mo. 406 

of 
f Ra) 
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of Ray 

lon'ble Supreme Court. The State Governmnent hasto A 

determine any violation of the provisions of the\Centrat 
and State laws. 

6. It is humbly submitted that prior approval under the 

Van(Sanrakshan Evam Samvardhan), Adhiniyam, 

1980. 

1980{Formerly known as Forest(Conservation) Act, 

1980} is mandatory to carry out any non forestry 

activity on forest land. That contravention of the above 

provision would amount to a violation of the Van 

(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 and 

attract the penal provisions given under Section 3A and 

3B of the Van (Sanrakshan Evam Samvardhan), 

Adhiniyam, 

tzkT c ytfaEr Manâtatergovernment for forest land diversion. 
tufta ti/ qen ATA/Scientist D/ Joint Director 

ABDUL BAR 

Ministry of Environment, Forest and Climate Change 

7. It is humbly submitted that the proposal for diversion of 
0.9689 ha. Un-Class forest for laying part of the 

Seawater intake and effluent disposal pipeline and 

passage for related construction equipment movement 

in Kutch District in favour of Chief Operating Officer, 

GHCL Ltd., Ahmedabad (Proposal Number 

FP/GJ/Others/1 4 7527/2 02 1) was forwarded by the State 
Government of Gujarat on 16.05.2023 to the Regional 

Office, Gandhinagar with due recommendation of the 

Govemment of India 

RO, Gandhinagar (Sub Reglonal Office, Jaipur) 

Attestad 

AIFUR 

No. 406 

ovt. of Raj. 

ndia 
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Govt. 

.8. It is pertinent to mention that the Chief Conservator 

Forest, Kutch Forest Circle, Government of GujaratB 
the Part-III of the proposal had recommended this 

proposal with the condition for "Preparation and 

implementation of a Holistic Conservation Plan for 

mitigation of any negative effects to the Sea Turtle". 

erstu aruferu 

9. The proposal was examined in the Regional Office 

Gandhinagar and the Regional Office, Gandhinagar, 

issued Stage-I approval with conditions vide letter No. 
FC-6/GJB-57/2023-GNR dated 18.07.2023 for diversion 
of 0.9689 ha. Un-Class forest for laying part of the 

Seawater intake and effluent disposal pipeline and 

passage for related construction equipment movement 

in Kutch District in favour of Chief Operating Officer, 

GHCL Ltd., Ahmedabad.(True copy of the Stage I 

Approval dated 18.07.2023 is annexed as "Annexure 

R1"). 

10. The Government of Gujarat, vide letter No. 

FED/0245/1 2/2 023 dated 28.12.2023, submitted 

compliance report on the conditions of the Stage I 
Approval to the Regional Office Gandhinagar. 

11. That based on the compliance report submitted by the 

Statë Government, the Regional Office, Gandhinagar, 
HEI <H qeifeEr. Mahesh Dutt Purohit 

tyfrs t/ Kg reTScientist-D/Joint Director 

Ministry of Environment Forest and Climate Change 

Government of India 

R (3T tu arufeu,uug) 

RO, Gandhinagar (Sub Regional Office, Jaipur) 

Attestod 

ABDUL BARI Atvocate Dlst AUR 

Notery Publie J�lp1 

TAR 
ndia 
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vt. of Ray 

issued the Stage-II/Final approval for diversipn et 
0.9689 ha. Un-Class forest for laying part of t�. 

Seawater intake and effluent disposal pipeline and 

passage for related construction equipment movement 

in Kachchh District in favour of Chief Operating Officer, 

GHCL Ltd., Ahmedabad. (True copy of the Stage II 

Approval is annexed as "Annexure R2"). 

12. The Ministry of Environment, Forest and Climate 

Change (MoEFCC), Government of India is responsible 

for formulation, coordination, and implementation of 
national policies and programmes relating to 

conservation of forests, wildlife, and the environment. 

13. The management of forest and wildlife is primarily the 

responsibility of respective State Government and UT 

Administration. The Ministry provides financial 

assistance to the States/UTs for conservation, protection 

and management of wildlife and its habitats under the 

Centrally Sponsored Scheme Development of Wildlife 

Habitats (CSS-DWH), as per the Annual plan of 

operations received from the States/UTs. 

14. It is humbly submitted that the marine turtles are 

among the 24 species identified as the critically 

endangered species, for financially assistance to States/ 
RItAIEr. Mahesh Dutt Purohit 

ABDUL BARI 

Advocate 
Dist1 IAIPUR 

No. 406 

HEA 
�afta / q r�THIScientist-D/Joint Director 

Ministry of Environment, Forest and Climale Change 

Govemment of India 

RO, Gandhinagar (Sub Regional Office, Jaipur) 

Atttad 

of Ray 
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Ovt. of R) 

UTS under species recovery programme compondnteaf No 

the Centrally sponsored "Development of wildligr Ra) 
habitats" scheme. 

15. The Ministry has released a National Marine Turtle 
Action Plan (2021-2026) which underscores the need to 

protect turtle habitats, reduce mortality, and promote 
research and community involvement. The Ministry 

supports the State/UTs of the coastal regions for marine 
turtle and coastal biodiversity conservation for 

monitoring turtle nesting sites and protection of coastal 
habitats. 

16. That, in project appraisal processes, the primary 
responsibility for incorporating wildlife-related 

concerns, conducting ground verification, and ensuring 
compliance with conservation norms rests with the 

State Government and its Forest Department. The 

MoEFCC continues to provide policy direction, scientific 

guidance, and national-level monitoring of turtle 

conservation initiatives. 

17. It is humbly submitted that in exercise of the powers 

conferred by sub-section (1) and clause (v) of sub 

section (2) of section 3 of the Environment (Protection) 

Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of 
ÉT3T qrifsEr. Mahesh Dutt Purohit 

tuaa t/qm A{TE/Scientist-D/ Joint Director 

Ministry of Environment, Forest and Climate Change 

ABDUL BARI 
Avocate 

Distt 1AIPUR 

Govemment of India 

RO, Gandhinagar (Sub Regional Office, Jaipur) 

Atteted 

Notary Pubhd Laia 
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of Ra 

the Environment (Protection) Rules, 1986, this inistry. 
No, 

406, 

has issued CRZ Notification since 1991 on 19/02/1934 in 

order to ensure the livelihood securityto the fisher 
communities and other local communities, living in the 

coastal areas, to conserve and protect coastal stretches. 

The CRZ Notification 1991 was later superseded by the 

CRZ Notification of 2011 on 06/01/2011. This was 

further replaced by the CRZ Notification of 2019 on 

18/01/2019. 

18. That, according to para 6 (i) the CRZ Notification of 

2019, all Coastal States and Union Territories (UTs) are 

required to update their Coastal Zone Management 
Plans (CZMP) in accordance with the new provisions & 

guidelines and submit them for approval. Until the 

updated CZMP is approved by this Ministry, the 

provisions of the CRZ Notification of 2011 will continue 

to apply. 

19. That, as on date, CZMP as per CRZ Notification, 2019 
have been approved for the States of Odisha, Karnataka, 
Maharashtra and Kerala. Eight Coastal district of 

Gujarat i.e. Vadodara, Anand, Ahmedabad, Porbandar, 
Junagarh, Dev Bhumi Dwarka, Jamngar and Gir 
Somnath. In rest of the district of the State of Gujarat, 

ÉneT K qàftEr. Mahut PrMP as per the CRZ Notification, 2011. is 
�sfta / an fr{TE/Scientist-D/Joint Direcior 

/ABDUL BARI 

Ministry of Environment, Forest and Climate Change 

Govemment of India 

RO, Gandhinaçar (Sub Regional Office, Jaipun) 

Ateted 

iAPUR 

of Raj 
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plicable. 

of 
Ráf. That, in the instant matter, the relevant applicable 

provisions of the CRZ Notification, 2011 are Paragraphs 

3()(a), 4(i1)(d), and 8 I (1)(b), which permit the laying of 

pipelines in CRZ areas and require prior clearance as 

per the procedure stipulated in Paragraph 4.2 of the 
Notiñication. (True copy of the CRZ Notification 2011 is 

annexed as "Annexure R3") 

21. That this Ministry reserves its right to fle additional 
affidavit as and when required till pende-lite. 

Ataod 

22. That in light of the aforementioned facts and 

circumstances it is respectfully prayed that this Hon'ble 
Tribunal may pass any order as it deem fit. 

Notry Publc alu 

VERIFICATION 

I, the above named Deponent do hereby 
contents of the above affidavit are true 

ASDUL BAR 

Dls AFUR 

teg. No, 406/) 

of Ra) 

Attested 

Nelary 'Dubic Jalyr 

DEPONENT 
Nahesh Dutt Purohit 

tsftcs s/ #qo Gct SienhsD/Joint Director 

Ministry of Environment, Forest and Climate Change 

HRG HROR 

Govemment of India 

and correct to 

my knowledge and are based on official records and 

nothing material is concealed therein. 
November 

Verified at Jup... on this 1.". Day of .., 2025. 

RO, Gandhinaçar (Sub Regional Office, Jaipur) 

verify that the 

R 

DEPONENT 
TE| GTi RiisalEr. Mahesh Dutt Purohit 

asiftu / ga PrerScientist-D/ Joint Director 

Ministry of Environment, Forest and Climate Change 

Govemment of India 

RO, Gandhinagar (Sub Regional Office, Jalpur) 
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